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DISCUSSION PAPER ON THE 
MUNICIPAL CONFLICT OF INTEREST ACT 


I. INTRODUCTION 


This discussion paper has been prepared in response to concerns about the Municipal Conflict of 
Interest Act, 1983. Both electors and municipal politicians have requested that the Act be reviewed. 
As well, the media have directed considerable attention to conflict of interest issues. Numerous 
newspaper articles have been written about alleged conflicts of interest involving local government 
representatives. And, several high profile court cases have highlighted concerns with the Act. 


The purpose of this document is to provide a framework for dialogue on the subject by identifying 
some of the areas of concern and some of the alternatives for addressing these concerns. The paper 
has been prepared for discussion only. It is not an outline of government policy, although the 
government is seeking input in order to make appropriate changes to the current legislation. 


It is important to recognize the diversity in Ontario’s 839 municipalities, which are responsible for 
a wide range of local decision making. Ontario municipalities range in size from Cockburn Island, 
with a population of three, to Metropolitan Toronto, with a population of 2.1 million. The principles 
of ethical decision making must hold from the largest city to the smallest village. 


The paper begins with a brief overview of the purpose of conflict of interest laws and is followed by 
a history of municipal conflict of interest legislation in Ontario and an overview of the current 
legislation. Some areas of concern and some possible approaches for redress are discussed next. 
Consideration is also given to legislation in other jurisdictions. 


II. GENERAL BACKGROUND 


It is not the intention of this paper to undertake a detailed discussion of the philosophy of conflict 
of interest, but it is relevant to discuss some general concepts before examining the issue in detail. 


Conflict of interest provisions in the public sector are designed to prevent the use of a public office 
for private gain (other than the standard remuneration for participation in the process of governing). 
It is important to note that the legislation is also designed to protect the integrity of those who follow 
conflict of interest provisions. Decision makers must be able to defend their actions from unfounded 
allegations that they have abused the system. 


To achieve those ends, a clear definition of what constitutes a conflict of interest must be agreed 
upon and understood. Such a definition must distinguish between policy decisions that are made 
in the general interest of the public served (from which the decision makers are obviously going to 
benefit as much as the rest of the community), and decisions affecting private interests, which require 
that some special measures be taken to make sure that the private interest does not distort the 
decision making. Conflict of interest legislation does not apply to such day-to-day decisions as 
general tax levels or council salaries. 


Once a definition has been agreed upon, the mechanics must be put in place by which someone with 
a financial, or pecuniary interest in a particular decision can withdraw from the decision-making 
process, along with a system to ensure that these regulations are being adhered to. 


It is important as well, when considering municipal conflict of interest legislation, to understand the 
differences between the Ontario Municipal Conflict of Interest Act and the provisions within the 
Criminal Code dealing with municipal corruption and breach of public trust.' While the two are 
similar in some respects, and overlap, in other respects they are quite different. 


The Criminal Code prohibits a member of a council or board from using or intending to use his or 
her public office for the furtherance of personal ends, and from receiving or expecting to receive a 
benefit of any kind -- political, social or financial -- as consideration for performing his or her 
official duty. A councillor receiving a bribe in return for his or her vote, for example, or benefiting 
in some way from insider knowledge of something a council or local board intends to do, could well 
be guilty under the Criminal Code without necessarily contravening conflict of interest legislation. 


Where there is some reasonable evidence that a member has contravened the Criminal Code, it is 
the responsibility of the police to investigate, and lay charges if appropriate. A person cannot be 
convicted under the Criminal Code unless the crown can prove they intended to benefit from their 
public office. The maximum penalty under the Criminal Code is five years in prison. 

On the other hand, it is possible to contravene the conflict of interest legislation without also 
committing a criminal offence if, for example, the failure to declare a pecuniary interest occurs 
without any intent to benefit. It is the responsibility of individual electors to take to court someone 
they believe to have contravened the conflict of interest legislation. 


The penalty for contravening the Act is removal from office and may include disqualification from 
holding public office for up to seven years. A judge can waive the penalty if it is determined that 
the violation was the result of a bona fide error in judgement or inadvertence. 


This paper deals only with the conflict of interest legislation, not with the municipal corruption and 
breach of public trust provisions in the Criminal Code. 


III. CURRENT CONFLICT OF INTEREST PROVISIONS 


A. History of the Municipal Conflict of Interest Act 


Before 1972, municipal conflict of interest provisions were contained in the Ontario Municipal Act 
and various other related statutes.2 These early provisions were based on the principle of 
disqualification. Anyone who had an interest in a contract with the municipality or local board was 
disqualified from holding public office. Thus, on this ground, candidates would have had their 
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see the Criminal Code of Canada, Sections 122 (Breach of Trust) and 123 (Municipal 
Corruption) 


* for example, Public Libraries Act, S.O. 1966, c.128; The Public Parks Act, R.S.O. 1960, c.329 


elections for office set aside or would have had to forfeit their seats if they acquired a contractual 
interest after they were elected or appointed. 


In 1972, the principles of disclosure and abstention were adopted when the Ontario Municipal 
Conflict of Interest Act came into force. The adoption of these principles represented a fundamental 
change in the legislation. A person was no longer disqualified from running or holding office because 
she or he may have had a pecuniary interest in a matter before the council or the board. Instead, 
the 1972 Act prohibited school board trustees, council members and local board members from 
dealing with those specific matters in which they had an interest. 


Since 1972, there have been less than thirty court decisions involving the conflict of interest 
legislation, so there is relatively little experience upon which to base a full study of the legislation. 
The low number of cases may indicate either a weakness in the law or that the law is working well. 


The Act was revised in 1983. This was primarily as a result of a major critique and proposal for 
reform prepared by the Association of Municipalities of Ontario (AMO)’, and an extensive consultation 
process with municipal council members, school board trustees and other interested persons. Several 
sections were changed to correct a number of difficulties with wording and clarity of expression. 
Many of these changes incorporated the suggestions made by AMO. Only minor housekeeping 
amendments have been made to the legislation since 1983. An overview of the current legislation 
is provided in the following sections. 


B. Current Legislation: 
Purpose 


The purpose of the legislation is to protect the public interest and the rights of public office holders 
by providing rules which attempt: 


- to ensure that a candidate is not disqualified from running for public office because of a potential 
for a conflict of interest; 


- to ensure that a member's rights to hold office and to do business with the municipality or local 
board are only equal to those of any other private citizen; 


- to ensure that a member’s private interests do not affect his or her public decisions; and 


- to ensure that a member does not use his or her public office to further his or her own financial 
interests. 
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see AMO Conflict of Interest Committee Report, 1979 


Components 


The Act applies to members of municipal councils and local boards as well as to school board 
trustees. A list of the local boards to which the Act applies is provided in the legislation. 


1. 


Principles: 


The main principles in the legislation are the oral disclosure of any matter in which the member 
has a direct or indirect financial interest and the abstention from the decision-making process 
in such matters. 


Definitions: 


The Act does not define a pecuniary, or financial interest. However, it does specify what are 
indirect and deemed pecuniary interests. Generally, a member has an indirect pecuniary interest 
in a matter if he or she is a shareholder, director, senior officer, partner, or employee of a 
company that has a pecuniary interest in the matter. Deemed interests mean that the direct and 
indirect pecuniary interests of a member’s married or common law spouse, parents and children 
(both minor and adult) are also the member's interests. 


Exceptions: 

There are eleven situations in which a member may have a pecuniary interest but is relieved of 
the obligation to disclose and abstain from the decision-making process. These exemptions were 
intended to restrict the scope of the legislation and to uphold members’ rights as private citizens. 
Some exceptions are: 


- pecuniary interests in common with electors generally; 


- pecuniary interests which are so remote or insignificant that they are not likely to influence 
the member; and 


- pecuniary interests which relate to the member being part of a broad class of citizens receiving 
services from the municipality or providing a service on its behalf. 


Examples of situations that may fall under one, or more, of the above exceptions include: 


- The case of a member’s child who attends a university which receives a grant from the 
municipality. 


- The decision by council to raise or lower various tax categories, which may or may not affect 
council members’ own tax charges. 


- The decision of council in setting its own remuneration. 


4. 


Duty of Member: 


The Act places the duty solely upon the member to determine whether the member has a direct, 
indirect or deemed pecuniary interest in a matter. Any legal advice and interpretation that the 
member receives is at the member’s own initiative and expense. The court may find that the 
member has violated the Act even though he or she was guided by legal advice. However, whether 
the member sought and followed legal advice may be a factor in the court’s determination that 
the contravention was inadvertent or by reason of a bona fide error in judgement. 


Disclosure and Abstention: 


When a member has a non-exempt pecuniary interest in a matter, he or she must, before the 
council or the board considers the issue, orally describe the general nature of the interest and 
withdraw from the decision-making process. This means that the member must not discuss or 
vote on the matter, or attempt to influence the voting either "before, during, or after" the meeting. 
In addition, the member must leave the meeting room if the meeting is closed to the public. 


Procedure for Making an Allegation: 


If an elector believes that a member has contravened the Act, the elector must make an 
application to a district court judge in order to begin proceedings under the Act. This must be 
done within six weeks of knowing about the alleged violation, but no later than six years from 
the date when it is alleged to have occurred. 


Penalties and Cost of Litigation: 


If a member is found to have contravened the Act, unless there are saving reasons (a bona fide 
error in judgement or inadvertence), the judge must declare the member’s seat vacant. As well, 
the judge may disqualify the member from holding public office for up to seven years, and may 
order restitution. The judge may award costs to the parties. Local members found not to have 
contravened (section 5 of) the Act, may have their costs or expenses covered by the municipality 
or the local board either through the purchase of insurance or directly by by-law. 


IV. DISCUSSION OF AREAS OF CONCERN AND OPTIONS FOR RESOLUTION 


A. Introduction: 


This section examines specific issues which have had some public discussion as areas of potential 
reform. Although the options listed below do not enumerate all of the possible alternatives, they 
cover a broad range of questions and provide focus for discussion. Generally, the concerns have 
been grouped into the following areas: 


abe 
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Definitions; 
Disclosure and Abstention; 
Enforcement; and 


4. Penalties 


For comparison, legislation of the nine other provinces has been reviewed. Only two other provinces, 
Manitoba and Nova Scotia, have separate pieces of legislation specifically dealing with municipal 
conflict of interest. Six other provinces have incorporated these provisions into their "municipal acts”. 
Quebec's provisions are a part of their Elections and Referendums Act. 


B. Specific Areas of Concern 


1. 


a. 


Definitions: 
Issues: 


Although the Act defines indirect and deemed pecuniary interests, it does not specify what is a 
conflict or a direct pecuniary interest. 


Financial involvement may occur in a significant way, and with significant potential for personal 
gain, outside of the restrictions of the Act. A member may have some financial opportunity or 
obligation, or shares in a business interest that are involved in a council decision, and not be 
required to declare a conflict. 


The terms "council", "local board" and "meeting" are defined in the Act; however it is not clear 
whether the Act applies to certain committees and boards. Also, it is not apparent what a 
member's obligation is when she or he is attending a meeting of a council, local board, or 
committee of which she or he is not member. 


As a result, interpretation of these terms has been left to the politicians, public, lawyers and 
courts. Some of the criticism, therefore, reflects an uncertainty on the part of the public and 
the politicians. There are concerns that the vague definitions result in: 


- members flouting their duties under the Act; 


- members over-declaring and using the legislation as a vehicle to avoid voting on contentious 
issues; 


- electors misinterpreting the Act in various accusations. 


Options: 


Conflict of interest could be defined and pecuniary interest could be clarified to achieve more 
precision. For example: 


- pecuniary interest could be clarified as meaning financial loss or avoidance of loss as well as 
financial gain; 


Cc. 


- "remote" or "insignificant" could be given a dollar value; and 
- conflict of interest could be expanded to include insider information and accepting benefits. 


The Act could be extended to local members attending a meeting of a council, a local board, 
and/or a provincial board at which the matter is being discussed. 


Considerations: 


(i) Would members be in a better position to determine whether or not they had a conflict of 
interest if these terms were defined? 


(ii) Would such amendments minimize uninformed accusations and inappropriate declarations? 


(iii) Would giving a dollar value to "remote" or "insignificant" create some arbitrary figure that may 


not be appropriate in all circumstances, especially given the diverse nature of the province? 


(iv) Would applying the Act to municipal members attending meetings of provincial boards create 
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a double standard of accountability between provincial and municipal members? 
Other Provincial Jurisdictions: 
Two other provinces, Saskatchewan and New Brunswick, provide more explicit definitions. 
- Saskatchewan defines pecuniary interest as "financial profit from a decision of council’. 


- New Brunswick makes clear that a conflict of interest exists if an "interest in a matter" before 
council would be of "financial benefit". The acceptance of gifts, gratuities or other benefits, as 
well as the use of insider information or position for gain are also prohibited. 


A third province, Manitoba, specifies that a direct pecuniary interest includes "a fee, commission 
or other compensation paid for representing interests of another person, corporation, partnership 
or organization". 


Disclosure and Abstention: 
Issues: 


A member is required to orally declare and to generally describe a financial interest in a matter 
before the council or the local board, and withdraw from the decision-making process. In 
withdrawing from the decision-making process, the member is prohibited from trying to influence 
the decision-making process before, during or after a meeting of the council or board, but the 
legislation is unclear about how long before the meeting, and whether discussions with municipal 
staff would constitute trying to influence the process. The member must also leave the meeting 
room if the session is "in camera". There are, however, no guidelines given with respect to the 


Cy 


form and extent of the disclosure. Although members can seek legal advice, this is at their own 
expense. As a result, local members are left to their own understanding and moral judgement 
in disclosing that they have a pecuniary interest in the matter being discussed. 


Since there is no central registry of the items disclosed by individual members, both electors and 
local members have complained that it is difficult to monitor the behaviour of their members. 


. Options: 


Prior to the consideration of the matter, members could be required to submit written declarations 
of their financial interests, instead of oral statements. Greater guidance could be provided on 
the form and extent of disclosure reports. As well, members could be allowed to seek the advice 
of the council or the local board in determining whether or not the member should declare a 
pecuniary interest. 


Municipalities and local boards could be required to maintain, and make available to the public, 
a central registry of declarations of pecuniary interest made by members. 


Members could be required to file a written disclosure statement of all assets and liabilities when 
they take office. Alternatively, since many of the concerns have involved questions about 
members’ financial interests in land dealings, the disclosure statement could be limited to a listing 
of all land and buildings in which the member has any direct or indirect pecuniary interests. 
Such disclosure requirements could be mandatory across the Province or councils and local 
boards could be given permissive authority to require a written disclosure statement. 


Written disclosure requirements could be extended to the pecuniary interests of the member's 
spouse, minor children, siblings and parents, or could be limited to those of the member. The 
statement would be filed with the municipal clerk or an appropriate board official, within a set 
time of taking office, and would be updated as required. 


Exceptions could be provided for assets of minimal value (e.g. $1,000) and other personal assets 
such as Canada Savings Bonds, RRSPs, money in bank accounts, and cars. 


A member making a disclosure could be required to withdraw from the meeting room, whether 
the meeting is open to the public or not. 


Considerations: 


(i) Would any requirement for a written disclosure statement discourage too many sincere and 
conscientious candidates from running for office? 


(ii) Would investigations by the public be easier and a violation of the Act more easily recognized? 


(iii) Would a disclosure statement minimize the frequency of declarations and enhance the person’s 


ability to perform his or her duties and so assist the council or the local board with committee 
selections? 


(iv) Would additional disclosure provisions in the legislation just complicate the Act by adding yet 


d. 
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another set of rules without providing significant benefits? 
Other Provincial Jurisdictions: 


Mandatory disclosure statements are filed by council members in three provinces - New 
Brunswick, Manitoba, and Quebec. Alberta, Newfoundland and Saskatchewan allow councils to 
decide if members should complete a disclosure statement. 


Manitoba, New Brunswick, Alberta, and Nova Scotia require the local member to withdraw from 
public, as well as "in camera", sessions. 


Enforcement: 
Issues: 


If an elector believes and has evidence to show that the local member is not acting in accordance 
with the legislation, then the elector must decide within six weeks of knowing about the alleged 
violation, whether or not she or he will take the member to court. If the elector decides to 
pursue the matter in court, she or he must bear the risks of paying the costs associated with the 
court action. The elector, therefore, is acting on his or her own behalf, not on behalf of electors 
at large or on behalf of the general public. A local member, however, who is acting in 
contravention of the Act, is acting against the public good. 


The results of some recent court cases suggest that there are considerable financial risks for 
individual electors pursuing conflict-of-interest allegations in the courts. In twenty-eight cases 
heard in Ontario since 1972, the courts determined that there was a violation of the Act in 
twenty-five cases. 


However, of a total of thirty-three members involved in those cases where a contravention of the 
Act was found, twenty-four members were excused or saved from the penalties because the courts 
believed that the member made an honest mistake (bona fide error) or that they didn’t understand 
the law (inadvertence), or sometimes the courts determined that both of these savings provisions 
applied. 


Although the courts can award costs of the court proceedings, in a number of cases no award 
was made. Consequently, electors were left with the responsibility of paying their own costs, even 
when the members contravened the Act, either with or without an excuse. In addition, in a 
number of other cases where the saving provisions were applied, electors were specifically required 
to pay the costs of the accused members. 


Placing the onus on individuals to pay the court costs is cited as a disincentive to frivolous and 


Cc. 
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unfounded allegations. On the other hand, electors are being discouraged from taking any part 
in enforcing the legislation. 


The Act allows a municipality or a local board, by by-law, to purchase insurance or pay costs 
or expenses for those members who have not contravened the Act. However, local politicians who 
have been found not to have contravened the Act, may still have to pay political costs because 
of the publicity of the case. Further, compensation may not be paid, where the member's 
contravention was the result of inadvertence or a bona fide error in judgement. 


Options: 


The legislation could be amended to give the Province and the council or the board (as well as 
an elector) the right to bring action against a member. An application to the court by council 
or the local board could be made mandatory, upon the petition of fifty electors or one third of 
the members of a council or local board. A council or a board could also be empowered to 
decide, upon a majority vote, whether or not a member should declare a conflict of interest. 


Either a non-judicial or a quasi-judicial body, such as an ethics commission or tribunal, could 
be appointed to provide advice to local members and to investigate, hear and assess complaints 
from the public. 


The legislation could be amended to allow insurance companies and a council or a local board, 
by by-law, to pay members’ costs when the contravention was excused by the courts. 


A council or a local board could be obligated to pay the costs of an elector who initiated the 
court action in a case where a member was found to have violated the Act, but the saving 
provision was applied. 


Considerations: 


(i) Would councils or local boards use the right to legally pursue conflict allegations? 


(ii) Would taking all cost responsibilities away from electors increase frivolous and vexations 


accusations? 


(iii) Are the administrative difficulties and cost of a quasi-judicial body justified? 


(iv) Would an intervening body or the Crown be interfering in local autonomy and the democratic 


process? 


(v) Would giving councils, local boards and insurance companies the right to pay members’ costs 
increase the potential abuse of the Act? 


d. 


Cc. 
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Other Provincial Jurisdictions: 


Both electors and municipal councils (by resolution) have the right to bring legal action in four 
of the provinces - Quebec, Manitoba, Alberta, and Nova Scotia. Nova Scotia and Quebec explicitly 
give the right to the Attorney General to take a council member to court for an alleged 
contravention of the Act. In New Brunswick, the legislation allows a local member to seek advice 
by affidavit from the Minister of Municipal Affairs. 


Penalties: 
Issues: 


Council members have complained that penalties for not adhering to conflict of interest 
requirements are more severe for municipal than for federal and provincial politicians. There is 
other opinion, however, that the federal consequences are inadequate and that the saving 
provisions in the municipal legislation allow the courts, inappropriately, to take the sting out of 
the penalties. 


Since the 1972 conflict of interest legislation was enacted, eight municipal members (approximately 
twenty per cent of those taken to court) have been unseated. While the disqualification periods 
for seven of the members ranged from zero to two weeks to two months, in the eighth case the 
councillor was unseated for two years. As noted before, twenty-four members found to have 
contravened the Act were excused or saved from the penalties because the judge ruled they 
committed a bona fide error of judgement, or acted inadvertently. 


Options: 


The legislation could be amended to reduce or eliminate the disqualification period or the status 
quo could be retained. Alternatively, the bona fide error saving provision could be removed. 


Considerations: 


(i) Does the disqualification penalty provision provide a deterrent to mixing public and private 


interest? Does it emphasize the standard of conduct expected of public office holders? If not, 
what should the penalty be? 


(ii) How would eliminating the bona fide error saving provision affect the members’ and the courts’ 


d. 


actions? 
Other Provincial Jurisdictions: 


Penalties in other jurisdictions range from one year imprisonment in New Brunswick, to ten years 
of disqualification and a $25,000 fine in Nova Scotia, to a vacant seat and restitution in Manitoba. 
Nova Scotia’s legislation explicitly states that the seat cannot be filled by the same member. In 
addition, Alberta, Quebec and British Columbia disqualify a member who has been convicted 
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under the Criminal Code. 
Alberta specifically cites the Criminal Code provision dealing with municipal corruption. 


Four provinces, Alberta, Saskatchewan, Manitoba, and Nova Scotia, have saving provisions which 
include both bona fide error in judgement and inadvertence. New Brunswick and Quebec have 
exemptions for "mere inadvertence" and "minor interest insufficient to influence", respectively. 


V. CONCLUSION 


In this paper some of the main areas of concern regarding the Ontario Municipal Conflict of Interest 
Act, 1983 were discussed. As well, some possible ways to address these issues were explored with 
the objective of stimulating debate on the subject. This discussion paper did not attempt to provide 
an exhaustive list of the concerns. 


Some concerns not addressed in this paper include: 
What conflict-of-interest rules, if any, should apply to municipal staff? 
Should the Act cover other benefits besides money? 


Should the Act address the issue of a councillor who leaves council to take a job with the 
municipality? 


The paper does, however, touch on the main issues and provide some ideas for dealing with them. 
There are matters to consider with each option. These need to be weighed carefully so that the 
legislation maintains a balance. On the one hand, the integrity of public office and its decision- 
making process must be preserved and, on the other, conscientious local candidates and members 
must not be discouraged from participating in the political process. 
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CHAPTER 8 


Municipal Conflict of Interest Act, 1983 


AS in this-Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


“child”? means a child born within or outside mar- 
riage and includes an adopted child and a person 
whom a parent has demonstrated a settled intention 
to treat as a child of his or her family; 


“controlling interest’? means the interest that a per- 
son has in a corporation when he beneficially owns, 
directly or indirectly, or exercises control or direc- 
tion over, equity shares of the corporation carrying 
more than 10 per cent of the voting rights attached 
to all equity shares of the corporation for the time 
being outstanding; 


“council”? means the council of a municipality other 
than an improvement district and means the board 
of trustees of a municipality that is an improvement 
district; 


“elector” means, 


(i) in respect of a municipality, or a local board 
thereof, other than a school board, a person 
entitled to vote at a municipal election in the 
municipality, and 


(11) in respect of a school board, a person entitled 
to vote at the election of members of the 
school board; 


“interest in common with electors generally” means 
a pecuniary interest in common with the electors 
within the area of jurisdiction and, where the mat- 
ter under consideration affects only part of the area 
of jurisdiction, means a pecuniary interest in com- 
mon with the electors within that part; 


“judge” means a judge of the county or district 
court of the county or district in which the munici- 


“‘conseil 
local” 


1981, c. 70 


“réunion” 


“membre” 


“munici- 
palité” 


Chap. 8 


(g) 


(h) 


(i) 


(i) 
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pality or the administrative or head office of the 
local board is situate, or if, through illness or 
absence there is no judge of that court able to act, a 
judge of the county or district court of a county or 
district that adjoins the county or district in which 
the municipality or the administrative or head office 
of the local board is situate; 


‘local board’’ means a school board, board of direc- 
tors of a children’s aid society, committee of adjust- 
ment, committee of management of a community 
recreation centre, conservation authority, court of 
revision, land division committee, public utilities 
commission, public library board, board of manage- 
ment of an improvement area, board of park man- 
agement, board of health, board of commissioners 
of police, planning board, district welfare adminis- 
tration board, trustees of a police village, board of 
trustees of a police village, board or committee of 
management of a home for the aged, suburban 
roads commission or any other board, commission, 
committee, body or local authority established or 
exercising any power or authority under any general 
or special Act in respect of any of the affairs or pur- 
poses, including school purposes, of a municipality 
or of two or more municipalities or parts thereof, 
but does not include a committee of management of 
a community recreation centre appointed by a 
school board, a local roads board, a local services 
board or a negotiating committee appointed under 
the Municipal Boundary Negotiations Act, 1981; 


“meeting” includes any regular, special, committee 
or other meeting of a council or local board, as the 
case may be; 


‘““member’ means a member of a council or of a 
local board; 


“municipality” means the corporation of a county, 
city, town, village, township or improvement district 
or of a metropolitan, regional or district municipal- 
ity and a board, commission or other local authority 
exercising any power in respect of municipal affairs 
or purposes, including school purposes, in territory 
without municipal organization, but does not 
include a committee of management of a com- 
munity recreation centre appointed by a school 
board, a local roads board or a local services board; 
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et (k) “parent” means a person who has demonstrated a 
settled intention to treat a child as a member of his 
or her family whether or not that person is the natu- 
ral parent of the child; 


“conseil (1) “‘school board” means a board of education, public 
scolaire 
school board, secondary school board, Roman 
Catholic separate school board or Protestant sepa- 
rate school board and includes a divisional board of 
education; 


“dirigeant” (m) ‘‘senior officer’? means the chairman or any vice- 
chairman of the board of directors, the president, 
any vice-president, the secretary, the treasurer or 
the general manager of a corporation or any other 
person who performs functions for the corporation 
similar to those normally performed by a person 
occupying any such office; 


“conjoint” (n) ‘‘spouse” means a person of the opposite sex to 
whom the person is married or with whom the per- 
son is living in a conjugal relationship outside 
mamiage* 1983; c: S..S= 131986, c, 64, 's5..38. 


sea 2. For the purposes of this Act, a member has an indirect 
interest pecuniary interest in any matter in which the council or local 


board, as the case may be, is concerned, if, 
(a) he or his nominee, 


(i) is a shareholder in, or a director or senior 
officer of, a corporation that does not offer its 
securities to the public, 


(ii) has a controlling interest in or is a director or 
senior officer of, a corporation that offers its 
securities to the public, or 


(iii) is a member of a body, 
that has a pecuniary interest in the matter; or 


(b) he is a partner of a person or is in the employment 
of a person or body that has a pecuniary interest in 
the matter. 1983,c. 8,s. 2. 


Interest of 3. For the purposes of this Act, the pecuniary interest, 
certain . ° ° . 

eajariues direct or indirect, of a parent or the spouse or any child of the 
deemed that member shall, if known to the member, be deemed to be also 


of member the pecuniary interest of the member. 1983, c. 8, s. 3. 


Where s. 5 
does not 


apply 


R.S.O. 1980, 
ce. 126, 250 


R.S.O. 1980, 
Coil 


Chap. 8 
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EXCEPTIONS 


4. Section 5 does not apply to a pecuniary interest in any 
matter that a member may have, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(i) 


as a user of any public utility service supplied to 
him by the municipality or local board in like man- 
ner and subject to the like conditions as are applic- 
able in the case of persons who are not members; 


by reason of his being entitled to receive on terms 
common to other persons any service or commodity 
or any subsidy, loan or other such benefit offered 
by the municipality or local board; 


by reason of his purchasing or owning a debenture 
of the municipality or local board; 


by reason of his having made a deposit with the 
municipality or local board, the whole or part of 
which is or may be returnable to him in like manner 
as such a deposit is or may be returnable to all 
other electors; 


by reason of having an interest in any property 
affected by a work under the Drainage Act or under 
the Local Improvement Act; 


by reason of having an interest in farm lands that 
are exempted from taxation for certain expenditures 
under the Assessment Act; 


by reason of the member being eligible for election 
or appointment to fill a vacancy, office or position 
in the council or local board when the council or 
local board is empowered or required by any gen- 
eral or special Act to fill such vacancy, office or 
position; 


by reason only of his being a director or senior offi- 
cer of a corporation incorporated for the purpose of 
carrying on business for and on behalf of the munic- 
ipality or local board or by reason only of his being 
a member of a board, commission, or other body as 
an appointee of a council or local board; 


in respect of an allowance for attendance at meet- 
ings, or any other allowance, honorarium, remuner- 
ation, salary or benefit to which he may be entitled 
by reason of being a member or under a by-law 


R.S.O. 1980, 
(Og 20 


When 
present at 
meeting at 
which matter 
considered 


Where 
member to 
leave closed 
meeting 


When absent 
from meeting 
at which 
matter 
considered 


Disclosure to 
be recorded 
in minutes 
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passed pursuant to section 252 of the Municipal Act, 
or as a member of a volunteer fire brigade, as the 
case may be; 


(j) by reason of the member having a pecuniary inter- 
est which is an interest in common with electors 
generally; or 


(k) by reason only of an interest of the member which 
is SO remote or insignificant in its nature that it can- 
not reasonably be regarded as likely to influence the 
member. 1983,c. 8,s. 4. 


DUTY OF MEMBER 


5.—(1) Where a member, either on his own behalf or 
while acting for, by, with or through another, has any pecuni- 
ary interest, direct or indirect, in any matter and is present at 
a meeting of the council or local board at which the matter is 
the subject of consideration, he, 


(a) shall, prior to any consideration of the matter at the 
meeting, disclose his interest and the general nature 
thereof; 


(b) shall not take part in the discussion of, or vote on 
any question in respect of the matter; and 


(c) shall not attempt in any way whether before, during 
or after the meeting to influence the voting on any 
such question. 


(2) Where the meeting referred to in subsection (1) is not 
open to the public, in addition to complying with the require- 
ments of that subsection, the member shall forthwith leave the 
meeting or the part of the meeting during which the matter is 
under consideration. 


(3) Where the interest of a member has not been disclosed 
as required by subsection (1) by reason of his absence from 
the meeting referred to therein, the member shall disclose his 
interest and otherwise comply with subsection (1) at the first 
meeting of the council or local board, as the case may be, 
attended by him after the meeting referred to in subsection 
Cir nl 983. eaS.Sa5. 


RECORD OF DISCLOSURE 


6.—(1) Every declaration of interest and the general 
nature thereof made under section 5 shall, where the meeting 


Idem 


Quorum 
deemed 
constituted 


Application 
to judge 


Power of 
judge to 
declare s. 5 
not to apply 


Who may try 
alleged 
contravention 
of s.5 (1-3) 


Who may 


apply to 
judge 
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is open to the public, be recorded in the minutes of the meet- 
ing by the clerk of the municipality or secretary of the com- 
mittee or local board, as the case may be. 


(2) Every declaration of interest made under section 5, but 
not the general nature of that interest, shall, where the meet- 
ing is not open to the public, be recorded in the minutes of 
the next meeting that is open to the public. 1983, c. 8,s. 6. 


REMEDY FOR LACK OF QUORUM 


7.—({1) Where the number of members who, by reason of 
the provisions of this Act, are disabled from participating in a 
meeting is such that at that meeting the remaining members 
are not of sufficient number to constitute a quorum, then, 
notwithstanding any other general or special Act, the remain- 
ing number of members shall be deemed to constitute a quo- 
rum, provided such number is not less than two. 


(2) Where in the circumstances mentioned in subsection 
(1), the remaining number of members who are not disabled 
from participating in the meeting is less than two, the council 
or local board may apply to a judge on an ex parte basis for an 
order authorizing the council or local board, as the case may 
be, to give consideration to, discuss and vote on the matter 
out of which the interest arises. 


(3) The judge may, on an application brought under sub- 
section (2), by order, declare that section 5 does not apply to 
the council or local board, as the case may be, in respect of 
the matter in relation to which the application is brought, and 
the council or local board thereupon may give consideration 
to, discuss and vote on the matter in the same manner as 
though none of the members had any interest therein, subject 
only to such conditions and directions as the judge may con- 
sider appropriate and so order. 1983,c. 8,s. 7. 


ACTION WHERE CONTRAVENTION ALLEGED 


8. The question of whether or not a member has contra- 
vened subsection 5 (1), (2) or (3) may be tried and deter- 
mined by a judge. 1983, c. 8,s. 8. 


9.—{1) Subject to subsection (3), an elector may, within 
six weeks after the fact comes to his knowledge that a member 
may have contravened subsection 5 (1), (2) or (3), apply to 
the judge by way of originating notice of motion in the man- 
ner prescribed by the rules of court for a determination of the 
question of whether the member has contravened subsection 5 


CL), (2 )rori@): 


Contents of 
notice of 
motion 


Time for 
bringing 
application 
limited 


Power of 
judge to 
declare seat 
vacant, 
disqualify 
member and 
require 
restitution 


Saving by 
reason of 
inadvertence 
or bona fide 
error 


Member 
not to be 
suspended 


Appeal to 
Divisional 
Court 


Judgment or 
new trial 
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(2) The elector in his notice of motion shall state the 
grounds for finding a contravention by the member of subsec- 
tion 5 (1), (2) or (3). 


(3) No application shall be brought under subsection (1) 
after the expiration of six years from the time at which the 
contravention is alleged to have occurred. 1983,c. 8,5. 9. 


10.—(1) Subject to subsection (2), where the judge deter- 
mines that a member or a former member while he was a 
member has contravened subsection 5 (1), (2) or (3), he, 


(a) shall, in the case of a member, declare the seat of 
the member vacant; and 


(b) may disqualify the member or former member from 
being a member during a period thereafter of not 
more than seven years; and 


may, where the contravention has resulted in per- 
sonal financial gain, require the member or former 
member to make restitution to the party suffering 
the loss, or, where such party is not readily 
ascertainable, to the municipality or local board of 
which he is a member or former member. 


(c) 


(2) Where the judge determines that a member or a former 
member while he was a member has contravened subsection 5 
(1), (2) or (3), if the judge finds that the contravention was 
committed through inadvertence or by reason of a bona fide 
error in judgment, the member is not subject to having his 
seat declared vacant and the member or former member is not 
subject to being disqualified as a member, as provided by sub- 
section (1). 


(3) The authority to disqualify a member in subsection (1) 
does not include the right to suspend a member. 1983, c. 8, 
Sal O: 


11.—({1) An appeal lies from any order made under section 
10 to the Divisional Court in accordance with the rules of 
court. 


(2) The Divisional Court may give any judgment that ought 
to have been pronounced, in which case its decision is final, or 
the Divisional Court may grant a new trial for the purpose of 
taking evidence or additional evidence and may remit the case 
to the trial judge or another judge and, subject to any direc- 
tions of the Divisional Court, the case shall be proceeded with 
as if there had been no appeal. 


Appeal from 
order or new 
trial 


Proceedings 
not 
invalidated 
but voidable 


Procedure 
substituted 
for quo 
warranto 
proceedings 


Liability 
insurance, 
payment of 
damages, etc. 
R.S.O. 1980, 
c. 302 


Local boards 


Former 
members 


Conflict with 
other Acts 
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(3) Where the case is remitted to a judge under subsection 
(2), an appeal lies from the order of the judge to the Divi- 
sional Court in accordance with the provisions of this section. 
198333026, Salis 


12. The failure of any person to comply with subsection 5 
(1), (2) or (3) does not of itself invalidate any proceedings in 
respect of any such matter but the proceedings in respect of 
such matter are voidable at the instance of the municipality or 
of the local board, as the case may be, before the expiration 
of two years from the date of the passing of the by-law or res- 
olution authorizing such matter unless to make void the pro- 
ceedings would adversely affect the rights of any person 
acquired under or by virtue of the proceedings who acted in 
good faith and without actual notice of the failure to comply 
with subsection 5 (1), (2) or (3). 1983, c. 8, s. 12. 


13. Proceedings to declare a seat vacant or to disqualify a 
member or former member for conflict of interest, or to 
require a member or former member to make restitution 
where a contravention has resulted in personal financial gain, 
shall be had and taken only under the provisions of this Act. 
1983; Shsmis: 


GENERAL 


14.—(1) Notwithstanding section 248 of the Municipal 
Act, the council of every municipality may at any time pass 
by-laws for contracting for insurance to protect a member of 
the council or of any local board thereof, who has been found 
not to have contravened section 5, against any costs or expen- 
ses incurred by the member as a result of a proceeding 
brought under this Act, and for paying on behalf of or reim- 
bursing the member for any such costs or expenses. 


(2) A local board has the same powers to provide insurance 
for or to make payments to or on behalf of its members as are 
conferred upon the council of a municipality under this section 
in respect of its members. 


(3) A by-law passed under this section may provide that it 
applies to a person who was a member at the time the circum- 
stances giving rise to the proceeding occurred but who, prior 
to the judgment in the proceeding, has ceased to be a 
member. 1983, c. 8,s. 14. 


15. In the event of conflict between any provision of this 
Act and any provision of any general or special Act, the pro- 
vision of this Act prevails. 1983, c. 8,s. 15. 
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